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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH AT PUNE
(UNDER SECTIONS 14 AND 15 READ WITH SECTIONS 17, 18(1)
AND 20 OF THE NATIONAL GREEN TRIBUNAL ACT, 2010)
"ORIGINAL APPLICATION NO. 80 OF 2025

Vanashakti & Anr ... Applicants
Versus .
CIDCO & Ors ... Respondents

AFFIDAVIT IN REPLY ON BEHALF OF
RESPONDENT NOS. 8, 9, 10

We, (1) Supriya Chetan Dhindale, the Respondent No. 8, (2)
Mr. Nikhil Chetan Dhindale, the Respondent No. 9 and (3)
Geetanjali Chetan Dhindale, the Respondent No. 10 do hereby

solemnly affirm and say as under :

1. We say that we have perused the copy of the Original
Application and other related papers along with all
annexures, documents, photographs, reports and materials

relied upon therein.

2.  We deny each and every allegation, contention and averment
made in the said Application. Save and except what is
expressly admitted herein, we deny each and every

tatement, contention, allegation and averment contained in
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the Application, whether expressly or impliedly stated. The
Applicants are put to strict proof of all their allegations.

We crave leave to add, alter and amend the reply and/or file
an additional reply dealing para-wise with the averments in
the said Application if need arise with leave of this Hon’ble

Tribunal.

We state that the said Application proceeds on a
fundamentally erroneous factual and legal premise, and is an
attempt to project a non-existent environmental issue by
selectively presenting incomplete and misleading material.
The Applicants are put to strict proof of all assertions,
particularly in view of the fact that the allegations made are
serious in nature but are unsupported by any credible,
verifiable or legally admissible evidence. It is further
submitted that the “pleadings are vague, lacking in material
particulars and insufficient to invoke jurisdiction”, thereby
failing to satisfy even the basic threshold required for
invocation of jurisdiction under the National Green Tribunal

Act, 2010.

We say that the present Application is essentially premised on
two principal allegations, namely :

(a) thatthelands in question are forest lands and

(b) that illegal activities and/or excavation are being

carried out by Respondent Nos. 8 to 10.
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We say that the aforesaid allegations are wholly incorrect and
denied. It is categorically submitted that the lands in
question are not forest lands. It is further denied that any
illegal activity, including excavation of any nature

whatsoever, is being carried out on the lands in question.

The extraordinary environmental jurisdiction of this Hon’ble
Tribunal is therefore wrongly invoked for what is essentially
an Adivasi land, camouflaged as an forest land and

environmental grievance.

We say and submit that the present Application is wholly
misconceived, untenable and liable to be dismissed in limine,
as it fails to disclose any legally sustainable cause of action
within the framework of environmental jurisprudence. The
entire edifice of the said Application is constructed on
conjectures, assumptions and speculative assertions, without
any demonstrable environmental injury or statutory
violation. The Applicants have sought to invoke the
extraordinary jurisdiction of this Hon’ble Tribunal without
placing on record any scientific study, environmental impact
assessment, report from a competent statutory authority, or
any other material capable of establishing ecological
degradation, pollution, biodiversity loss or environmental
harm. It is well settled that environmental adjudication,
particularly before this Hon’ble Tribunal, must be founded
on credible and scientific material, and cannot be based on

mere apprehensions, perceptions or unverified claims. The
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present Application, being devoid of such foundational
material, does not meet the threshold requirement of raising
a “substantial question relating to the environment” and is

therefore liable to be rejected at the very threshold.

8. We further submit that the said Application is a classic
instance of an attempt to artificially convert a non-
environmental issue into an environmental dispute by
mischaracterising the legal and factual position of the land in
question. The Applicants have selectively relied upon isolated
portions of planning documents and have deliberately
ignored binding statutory notifications and Government
records which conclusively determine the legal status of the
said lands. By doing so, the Applicants have created a
misleading narrative suggesting that the lands in question
continue to retain forest character and are subject to
restrictions under environmental laws. This approach is not
only legally impermissible but also constitutes a clear abuse
of the process of this Hon’ble Tribunal. We submit that
environmental jurisdiction cannot be invoked on the basis of
selective interpretation or incomplete disclosure of records,
and any attempt to do so must be discouraged at the
threshold in order to preserve the sanctity and purpose of
environmental adjudication. It is well settled that the
jurisdiction of this Hon’ble Tribunal is attracted only when a
substantial question relating to environment arises,
supported by credible material. The Hon’ble Supreme Court

in various Matters has held that environmental adjudication
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must be founded on cogent material demonstrating
environmental harm, and cannot be invoked on the basis of

mere apprehensions or unsubstantiated allegations.

We submit that the present Application is further liable to be
dismissed on account of material suppression and lack of
bona fides on the part of the Applicants. It is a settled
principle of law that a litigant approaching a Court or
Tribunal invoking discretionary jurisdiction is under an
obligation to make a full and candid disclosure of all relevant
and material facts. In the present case, the Applicants have
deliberately failed to disclose binding Government
Resolutions, statutory notifications and sanctioned planning
modifications which go to the root of the controversy and
conclusively determine the legal status of the lands in
question. The selective presentation of facts and reliance on
incomplete portions of documents is not an innocent
omission but a calculated attempt to mislead this Hon’ble
Tribunal into proceeding on an incorrect factual foundation.
Such conduct disentitles the Applicants from any relief and

renders the Application liable to be rejected at the threshold.

We further submit that the Application proceeds on a
fundamental mischaracterisation of the legal status of the
land, which lies at the very heart of the Applicants’ case. The
entire grievance of the Applicants is premised on the
assumption that the lands in question are “forest lands” and

are therefore subject to restrictions under the Forest

©
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(Conservation) Act, 1980 and allied environmental laws. This
assumption is demonstrably incorrect and is contrary to the
statutory record. The Applicants have sought to derive such
conclusion by relying upon isolated references in planning
documents, without appreciating that the legal character of
land is determined by binding statutory notifications and
sanctioned planning decisions, and not by preliminary or
incomplete classifications. The mischaracterisation of the
land as forest is therefore hot merely an error, but a
foundational flaw which vitiates the entire Application. It is a
settled principle that a litigant who approaches a court
without full and candid disclosure is not entitled to any relief.
The Hon’ble Supreme Court has held in various Matters that
suppression of material facts is sufficient to non-suit a
litigant at the threshold.

11. It is respectfully submitted that the Applicants have
attempted to elevate a planning annotation into a legally
determinative classification, while simultaneously ignoring
the operative and binding portions of the same statutory
framework. By selectively referring to certain entries and
suppressing others, the Applicants have created a misleading
impression that the lands in question continue to be
governed by forest-related restrictions. This approach is
legally impermissible and contrary to the settled principles
governing interpretation of statutory documents, which
require that such documents be read as a whole and not in a

piecemeal manner. When the relevant Government
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Resolutions, statutory notifications and sanctioned
modifications are read together, the position becomes
unequivocally clear that the lands in question do not retain

any forest character in law. The failure of the Applicants to

present this complete picture is a serious infirmity which

strikes at the very maintainability of the present proceedings.

The lands in question were restored to and placed in
possession of the Adivasi occupants more than 56 years ago,
and the said position has remained undisturbed ever since.
The Applicants have approached this Hon’ble Tribunal
without candid disclosure of the binding Government
Resolutions dated 14.01.1970 and 26.07.1971, the statutory
de-reservation Notification dated 25.01.1974 issued under
Section 27 of the Indian Forest Act, 1927, and the sanctioned
modification dated 16.09.2019 under Section 31(1) of the
MRTP Act, 1966, whereby Survey No.57 stood deleted from
the forest zone. The deliberate omission of these
foundational public documents constitutes material
suppression and lack of utmost good faith, which by itself is

sufficient to non-suit the Applicants at the threshold.

Facts of the present Matter —

We submit that the lands bearing Survey No. 57 at Village
Nanoshi, Taluka Panvel, District Raigad (“the lands in

question”), along with adjoining survey numbers, are Adivasi

‘lands which have been in the lawful, continuous and

undisturbed possession of tribal occupants for several

(\ )
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decades. The Respondent Nos. 8 to 10 belong to the
Scheduled Tribe community and are recognized occupants of
the lands in question under the applicable revenue and
governmental framework. It is respectfully submitted that
the lands in question are not merely parcels of immovable
property, but constitute the primary source of livelihood,
residence and socio-economic security for the Respondents
and their families. Any attempt to restrain or interfere with
the use and enjoyment of such lands, particularly on the
basis of unfounded and misleading allegations, would result
in grave prejudice and would adversely affect the
fundamental rights and livelihood of vulnerable tribal
landholders.

The historical and legal status of the lands in question is
firmly rooted in binding Government policy decisions and
statutory actions undertaken over several decades. We say
that by Resolution No0.4268/2703-W dated 14t January,
1970, passed by the Under Secretary to Government of
Maharashtra, Revenue and Forest Department, it was
resolved that all Lands (i.e. 29,438 Acres 5 Gunthas 12 as
spread over 497 number of plots in Kolaba Division) are to be
released permanently for cultivation to the respective plot
holders By the said Government Resolution the State
Government decided to release extensive tracts of land,
including the lands in question, for cultivation by existing
occupants, with the express objective of regularising and

securing the rights of local and tribal communities. This
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policy decision was not an isolated administrative measure
but formed part of a broader framework aimed at ensuring
equitable land distribution and protection of the rights of
historically disadvantaged groups. The said Resolution has
attained finality and has governed the status and use of the
lands in question since its issuance. Hereto annexed at
Exhibit “A” is the copy of the Resolution dated 14th
January, 1970.

We say that by further Resolution dated 26t July, 1971,
passed by the Under Secretary to Government of
Maharashtra, Revenue and Forest Department, it was
resolved that all available lands should be deforested and
granted to plot holders on permanent basis. The effect of the
said Resolution was to remove any residual ambiguity
regarding the status of such lands and to confer a degree of
permanence and security upon the occupants. These
Government actions, taken together, demonstrate a
consistent and deliberate policy of the State to divest such
lands from forest control and to vest them in the hands of
lawful occupants, including tribal communities such as the
Respondents. The Applicants have failed to disclose or
address these critical Government actions, which have a
direct and decisive bearing on the issues raised in the present
Application. Hereto annexed as Exhibit “B” is the copy of
the Resolution dated 26t July, 1971.

N

N
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We say that by Notification dated 25th January, 1974, issued
by Governor of Maharashtra under section 27 of the Indian
Forest Act, 1927, the areas specified in the Government
Notification 6331-B dated 6th August, 1885, which were
declared to be reserved forest under section 19 of the Indian
Forest Act, 1878 (VII of 1878) ceased to be reserved Forest
from the date of this Notification. The lands in question and
adjoining survey numbers fall within the ambit of the said
notification. The legal effect of such a notification is not
merely administrative but statutory in nature, resulting in
the complete cessation of the reserved forest status of the
land. Once such de-reservation has taken place in accordance
with law, the land cannot be treated as forest land unless it is
subsequently re-notified in accordance with statutory
procedure, which has admittedly not been done in the

present case. Hereto annexed as Exhibit “C” is the copy of

the Notification dated 25t January, 1974. The said

Notifications include the lands in question.

We say that by Circular dated 28t July, 1975, issued by the
Collector of Kolaba, it was instructed that while distributing
the lands care should be taken that the lands under actual

possession should be granted to the respective landholders.

" Hereto annexed at Exhibit “D” is the copy of the Circular

dated 28t July, 1975.

We further submit that the statutory position arising from

the aforesaid notifications has remained undisturbed and has
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governed the legal character of the land for several decades
thereafter. There has been no subsequent notification,
declaration or statutory action restoring or reclassifying the
said lands as forest. The absence of any such re-notification
is of critical importance and completely demolishes the
foundation of the Applicants’ case. It is a settled principle
that once a statutory status is altered in accordance with law,
the same cannot be reversed or reintroduced by implication,
inference or indirect reference. The Applicants, by seeking to
treat the lands as forest despite the absence of any subsisting
notification to that effect, are effectively attempting to
override a binding statutory act through selective

interpretation, which is impermissible in law.

We further submit that the said position has been reaffirmed
in the statutory planning framework by virtue of the
sanctioned modification dated 16th September, 2019, under
Section 31(1) of the Maharashtra Regional and Town
Planning Act, 1966 (Annexure A-2 / Pg No.87). By the said
modification, the lands in question and other similarly
situated lands were expressly deleted from the forest zone
and included in the adjoining N-7 or developable zone. The
said modification forms part of the sanctioned Development
Plan and carries statutory force. It is pertinent to note that

the Applicants have selectively relied upon an earlier stage of

- the planning process while deliberately ignoring the final

sanctioned position under Section 31(1). When the statutory

modification is read as a whole, it unequivocally establishes

(=)
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that the lands in question do not retain any forest
classification. The Applicants’ attempt to rely on incomplete
or preliminary planning entries, while suppressing the final
and binding position, is misleading and contrary to the
official record.

Schedule — A

Schedule for sanctioned modifications

Sr. | Sanctioned | Modific Proposal as Proposal Modification

No. | Modificatio | ation | Published under | submitted to sanctioned
n No. No. section 26 of the | Government | under section

MR & TP Act, under section 31 (1) of the
1966 30 of the MR | MR & TP Act,

& TP Act, 1966
1966
14 EP-14 M24 | Forest shown on|S no.18, 20, | Modification

S no.18, 20, 32,|32, 36, 50,51, | under section

36, 50,51, 52, 53, | 52, 53, 55, 57, | 30 is proposed
55, 57, 58, 59 at |58, 59 to be |to be
Village Nanoshi, | deleted sanctioned

Panvel from Forest

and are to be

included in

the adjoining

N7 zone as

shown in the

Plan
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‘Without prejudice to the aforesaid and assuming without

admitting that reliance can be placed on the planning
framework, it is specifically submitted that the Applicants’
reliance on the classification described as “EP-14" is Wholly
misconceived and legally untenable. The said classification,
on a plain and holistic reading of the sanctioned
Development Plan and accompanying schedules, does not
confer any final or legally binding forest status upon the
lands in question. “EP” or “Excluded Portion” denotes an
intermediate or transitional category within the planning
process, reflecting areas kept outside the immediate scope of
final sanction at a particular stage, and cannot be equated
with a statutory declaration of forest. The Applicants have
selectively extracted a portion of the planning table and have
ignored the operative and determinative column reflecting
the proposal submitted under Section 30 and the final
sanction under Section 31(1) of the MRTP Act, 1966, which
clearly records deletion of the said survey numbers from
forest reservation. It is impermissible in law to read a
statutory document in a truncated or piecemeal manner so as
to arrive at a conclusion contrary to its final and sanctioned
effect. When the planning record is read as a whole, the only
conclusion that emerges is that the lands in question do not

retain any forest classification.
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It is respectfully submitted that the cumulative effect of the
statutory notification dated 25th January 1974 and the
sanctioned planning modification dated 16th September,
2019, leaves no manner of doubt that the lands in question
do not fall within the category of forest lands. The Applicants’
attempt to re-characterise the lands in question as forest on
the basis of incomplete planning references, private
interpretation and misplaced reliance on judicial precedent is
legally unsustainable. Such an approach, if accepted, would
amount to disregarding binding statutory acts and
permitting reclassification of land through inference rather
than law. We further submit that the very foundation of the
present Application namely, that the lands in question are
forest lands is demonstrably false, and once this foundational
premise fails, the entire Application is rendered untenable
and liable to be dismissed. Once the foundational
assumption of forest status fails, no cause of action survives

for consideration by this Hon’ble Tribunal.

We say that on 15th March, 2022, the Respondént No.8
addressed letter to the Forest Department, seeking their
opinion as to whether the provisions of Forest are applicable
to the lands in question alongwith other Survey Nos. By reply
letter dated 29t November, 2022, addressed by the Forest
Department to the Respondent No.8 it was clarified that

opinion regarding the lands in question alongwith other

o\Survey Nos. cannot be given as the aforesaid Survey nos. are
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not in possession of the Forest Department. Hereto annexed
at Exhibit “E” is the copy of the reply letter dated 29th
November, 2022, addressed by the Forest Department. It is

respectfully submitted that a plain reading of the reply issued
by the Forest Department itself unequivocally demonstrates
that the lands in question do not fall within the category of
forest lands and, consequently, the same are neither in the
possession, custody nor under the administrative control of
the Forest Department. The said official communication,
emanating from the competent authority, conclusively
reinforces the consistent stand of Respondent Nos. 8 to 10
that the lands in question have no subsisting forest character
in the eyes of law. In view thereof, the contrary allegations
sought to be advanced by the Applicants are ex facie
misconceived, contrary to the official record, and liable to be
rejected at the threshold.

bsisting forest character in the eyes of law. In view thereof,
the contrary allegations sought to be advanced by the
Applicants are ex facie misconceived, contrary to the official
record, and liable to be rejected at the threshold.

We say that it is alleged by the Applicants that the
Respondent Nos.8 to 10 are continuing illegal excavation of
the top soil, flattening / levelling of the hill, and deforestation
at Survey No.57 in contravention of Environment (Protection
Acgt, 1986 read with Development Control and Promotion
Regulations (“DCPR”) of the Sanctioned Plan (“DP”) of
NAINA.
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While denying the said allegation, we say that the fact is that
no deforestation and/or illegal excavation and/or any illegal
activity of flattening the hill slopes are being carried out on
the lands in question as on today. The said allegations are
vague, unsubstantiated and devoid of material particulars.
The Applicants have failed to identify with precision the
nature, extent, timing or location of any alleged activity, and
have instead made sweeping and generalized assertions
which do not meet the threshold required for adjudication. It
1s submitted that no activity in violation of any environmental
statute has been undertaken by the Respondents, and the
allegations to the contrary are based on conjecture and

assumption rather than verifiable fact.

I& pertinent to note that a portion situated on the hill slope of
Survey No. 57 had become hazardous on account of severe
soil erosion. There existed an imminent and substantial risk
of landslides, which could have caused serious damage to the

adjoining lands and surrounding environment.

Therefore, the excavation and allied work was undertaken
strictly after obtaining due permission from the Additional
Collector, Raigad, and upon payment of the Royalty /
requisite charges, in accordance with applicable laws. Hereto
annexed as Exhibit “F Colly” are the copies of permissions
as well the details of Royalty paid. We appointed M/s. Mhatre
Infra Projects Pvt. Ltd., through its authorised represéntative,
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Mr. Sandesh Atmaram Mhatre for carrying out the excavation
and the allied work.

Without prejudice to the foregoing denial of any illegality, we
submit that limited and regulated soil-related work, if any,
undertaken at the site was carried out strictly in accordance
with permissions granted by the competent Revenue
Authority and upon payment of requisite royalty, in
compliance with applicable statutory provisions. The
Applicants have deliberately failed to disclose these
permissions and have sought to portray every form of land-
related activity as inherently illegal, which is factually
incorrect and legally unsustainable. It is well recognised that
certain categories of excavation or soil removal, when carried
out under due authorisation and subject to regulatory
oversight, constitute lawful activity and do not attract the
rigours of environmental prohibition. The Respondents have
at all times acted within the framework of law and under the

supervision of competent authorities.

It is respectfully submitted that the limited soil removal,
slope trimming and stabilisation work undertaken at site in
furtherance of the precautionary principle and public safety
obligations, with the sole objective of preventing landslide,
soil slippage and environmental degradation due to severe
erosion. The actions of Respondent Nos. 8 to 10 therefore
constitute preventive environmental protection measures

rather than any ecological violation. The said action is far
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from causing environmental damage, the said work reduced
the risk of slope collapse, debris flow, downstream siltation

and threat to adjoining habitations and lands.

It is further respectfully submitted that any limited work
undertaken at the site was necessitated considering the
physical condition of the land, particularly in areas affected
by soil erosion and slope instability. We state that such work
was undertaken with due care and cauﬁon, with the objective
of stabilising the terrain and preventing further degradation,
including the risk of landslides, soil slippage and downstream
siltation. Far from causing environmental harm, such
measures are consistent with the precautionary principle and
the doctrine of sustainable development recognised in
environmental jurisprudence. The Applicants have sought to
portray such controlled and preventive activity as destructive,
without any basis, and in doing so have inverted the very

principles of environmental protection.

We further submit that the Application is conspicuously
silent on any credible scientific material demonstrating
environmental harm. There is no environmental impact
assessment, no study conducted by any statutory authority,
no report of any Government agency, and no technical data

establishing ecological degradation, biodiversity loss,

- alteration of natural drainage or any adverse environmental

consequence. In environmental jurisprudence, particularly

before this Hon’ble Tribunal, findings of environmental
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violation must be founded on scientific and technical
evidence, and not on subjective perceptions or visual
impressions. The reliance placed by the Applicants on
photographs and general assertions, without any supporting
scientific analysis, is wholly insufficient to establish a case of
environmental violation. The Hon’ble Supreme Court has
emphasized that environmental findings must be based on
scientific material and credible evidence, and not on mere
assumptions or generalized allegations. It is respectfully
submitted that the entire narrative sought to be constructed
by the Applicants is based on apprehension rather than
evidence. The Applicants have sought to create an impression
of large-scale environmental damage without placing on
record any credible or verifiable material to substantiate such
claims. The law does not permit adverse findings to be drawn
merely on the basis of suspicion or possibility; there must be
demonstrable and measurable impact supported by evidence.
In the absence of such material, the allegations made in the
present Application remain speculative and cannot form the

basis of any relief.

It is respectfully submitted that even assuming without
admitting that any activity was undertaken, the Applicants
have failed to demonstrate any proximate, real or measurable
environmental injury arising therefrom. The law requires that
environmental claims be supported by evidence of actual or
imminent harm, and not by speculative or remote

possibilities. In the absence of any such demonstrable injury,
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the invocation of jurisdiction under the National Green

Tribunal Act is wholly unjustified.

We say that the photographs annexed at Annexure A-10 (Pg.
No. 172) are denied as being irrelevant and misleading. The
said photographs do not pertain to or depict the lands in
question and therefore, cannot be relied upon in support of

the present Application.

We further submit that the photographs annexed by the
Applicants are misleading, unverified and incapable of
establishing the allegations sought to be made. The said
photographs do not disclose the precise location, date, time
or context in which they were taken, nor do they establish
that the same pertain to the lands in question. It is trite that
photographs, in the absence of proper authentication and
correlation with the subject property, cannot be relied upon
as proof of any alleged activity, much less as evidence of
illegality or environmental harm. The Applicants have sought
to create an impression of large-scale damage through
selective and decontextualised visual material, which is

legally insufficient and cannot be accepted as evidence.

We say that with reference to the averments in Paragraph 20
read with Annexure A-13 (Pg. No. 198), it is alleged that a
legal notice dated 26.03.2025 was served upon Respondent
Nos. 8 to 10. It is respectfully submitted that the said notice

was never received by the Respondent. The reliance placed by
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the Applicants on alleged legal notices is misplaced and
misleading. We state that no valid or properly addressed
notice was ever served upon them. The documents annexed
by the Applicants themselves indicate that the notices were
either sent to incorrect or incomplete addresses or were
otherwise not duly served in accordance with law. In the
absence of proper service, the contents of such notices cannot
be relied upon, nor can any adverse inference be drawn
against the Respdndents. The Applicants cannot take
advantage of their own defective service to allege inaction or

non-response on the part of the Respondents.

The Respondents submit that the Applicants have sought to
rely upon provisions of the Development Control and
Promotion Regulations and the Maharashtra Regional and
Town Planning Act, 1966 in a manner which is legally
impermissible. The said provisions regulate development
activity in the context of planned construction and land use
change and cannot be extended to regulate or prohibit every
form of land-related activity. The Applicants have attempted
to blur the distinction between regulated excavation under
revenue laws and development under planning laws, thereby
creating an artificial basis for alleging violation. Such
conflation is contrary to the statutory scheme and renders

the allegations unsustainable.




36.

354

We further submit that the Applicants’ reliance on the
judgment in T.N. Godavarman Thirumulpad v. Union of
India is entirely misplaced and inapplicable to the facts of the
present case. The ratio of the said judgment extends the
protection of the Forest (Conservation) Act, 1980 to lands
which are either recorded as forest in Government records or.
otherwise answer the description of forest in law. However,
the said principle cannot be invoked in a situation where the
land has already been de-reserved and its statutory character
has been altered by a valid notification issued under the
Indian Forest Act, 1927. The applicability of the Forest
(Conservation) Act is contingent upon the subsistence of
forest status in law; once such status ceases by virtue of a
statutory act, the extended interpretation contemplated
under the said judgment does not revive or recreate such
status. The Applicants, by relying on the said judgment while
simultaneously ignoring the binding de-reservation
notification, have misapplied the law and have sought to
extend the ratio beyond its permissible limits. The reliance
placed by the Applicants on T.N. Godavarman Thirumulpad
v. Union of India (1997) 2 SCC 267 is misconceived and
Misplaced. The said Judgment extends protection only to
lands which are recorded as forest or retain forest character
in law. Where the land has been validly de-reserved by
statutory notification, the applicability of the Forest

(Conservation) Act does not survive.
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The said Application also deserves to be dismissed with costs

on following other grounds:-

Lack of Locus Standi:

We say that without prejudice to the aforesaid, it is
submitted that the present Application suffers from lack of
locus standi. The Applicants have failed to demonstrate any
direct or specific legal injury or violation of. any statutory
right in respect of the lands in question. While proceedings
before this Hon’ble Tribunal may be invoked in public
interest, it is well settled that such jurisdiction cannot be
exercised on the basis of vague allegations or without proper

factual foundation.

Frivolous and Unsubstantiated Proceedings:
We say that the present Application is based on conjectures,
surmises and unverified assertions without any supporting

material. No scientific data, records or expert report has been

placed on record to substantiate the allegations. The

Application is therefore liable to be dismissed as being
devoid of merit. The Respondents further submit that the
Applicants have erroneously invoked environmental
principles such as the precautionary principle and
sustainable development without appreciating their true
scope and application. These principles are intended to
prevent environmental harm and to promote responsible and

balanced use of natural resources. In the present case, any

~
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limited work undertaken at the site was in furtherance of
these very principles, with the objective of addressing soil
erosion, slope instability and potential environmental risk.
The Applicants have sought to invert these principles by
portraying preventive and regulated activity as harmful,
which is contrary to the established jurisprudence governing

environmental protection.

39. Application is barred by Limitation

We further submit that the present Application is ex facie
barred by limitation as contemplated under Section 14(3) of
the National Green Tribunal Act, 2010. The Applicants have
failed to disclose any specific date of occurrence of any
‘alleged environmental violation and have instead sought to
rely upon vague and continuing allegations in order to bring
the Application within limitation. It is well settled that a
recurring or continuing allegation cannot be used as a
device to overcome the statutory bar of limitation in the
absence of a fresh and identifiable cause of action. The
Applicants’ own pleadings indicate that the alleged
activities, if any, were known to them well prior to the filing
of the Application, and no explanation has been offered for
the delay. It is well settled that limitation under Section 14
of the NGT Act cannot be bypassed by describing a stale
cause of action as a continuing wrong in the absence of a
fresh and identifiable cause. The Application is therefore

liable to be rejected on this ground alone.
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Applicants have erroneously conflated the concept
of “development activity” with regulated excavation
or soil-related work

We further submit that the Applicants have erroneously
conflated the concept of “development activity” with
regulated excavation or soil-related work. The two operate in
distinct legal domains. Development, within the meaning of
the Maharashtra Regional and Town Planning Act, 1966,
relates to construction and land use change requiring
planning permission, whereas regulated excavation or
removal of soil pursuant to revenue permissions and royalty
payment is governed by an entirely different statutory
framework. The Applicants’ attempt to treat all forms of
land-related activity as “development” so as to allege
violation of planning regulations is therefore fundamentally
flawed and contrary to settled legal principles. In the absence
of any construction or development activity requiring
planning sanction, the reliance on provisions of the MRTP
Act and DCPR to allege illegality is misplaced.

Gradient Survey Report is unreliable, unilateral and

devoid of any statutory or evidentiary value

We submit that the so-called Gradient Survey Report relied
upon by the Applicants is wholly unreliable, unilateral and
devoid of any statutory or evidentiary value. The said report
is stated to have been prepared by a private agency at the

~ TN
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instance of the Applicants and has not been verified,
authenticated or endorsed by any competent Government
authority or statutory body. It is well settled that technical
conclusions relating to environmental sensitivity, slope
stability or ecological impact must emanate from recognised
expert bodies or statutory authorities and not from privately
commissioned reports ~prepared without regulatory
oversight. The methodology adopted, the parameters
considered and the conclusions drawn in the said report have
not been subjected to any scrutiny or validation. In the
absence of such credibility, the said report cannot form the
basis of any adverse inference against the Respondents. It is
settled that privately commissioned reports, lacking statutory
backing or independent verification, cannot form the basis of
adverse findings. Environmental adjudication must rely on

credible and recognised expert bodies.

Misuse of Environmental Jurisdiction:

We say that it is respectfully submitted that the jurisdiction
of this Hon’ble Tribunal is meant for protection of the
environment based on credible material and not for
entertaining speculative or motivated claims. The Hon’ble
Supreme Court in their Judgements in other similar Matters
has cautioned against misuse of public interest litigation and
has held that such jurisdiction must not be allowed to be

abused for extraneous or oblique purposes.
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No cause of action survives against private tribal
landholders -

It 1s respectfully submitted that no legally sustainable cause
of action is disclosed against Respondent Nos. 8 to 10, who
are lawful tribal occupants and holders of Adivasis lands
recognised by successive Government resolutions and
revenue records. The entire Application proceeds on an
erroneous assumption that the lands in question continues to
retain forest character, which assumption stands completely
rebutted by statutory notifications and sanctioned planning
modifications. In absence of any subsisting forest status or
demonstrated environmental harm, no actionable

environmental dispute survives against these Respondents.

Abuse of Process:
We say that the present proceedings are a classic abuse of the
process of this Hon’ble Tribunal, initiated with the sole

object of :

(a) obstructing lawful enjoyment of Adivasi / tribal land
(b) creating pressure through environmental allegations
(c) trying to obtain indirect orders affecting Adivasis

rights.

The Applicants are attempting to misuse environmental
jurisdiction for collateral purposes and the same needs to

deprecated. We say that in the absence of any substantiated
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environmental violation, the present Application appears to
have been filed without sufficient cause and results in

unnecessary prejudice to the Respondents.

We further submit that the present proceedings constitute a
clear abuse of the process of law and an unwarranted
invocation of environmental jurisdiction. The Applicants
have sought to use the platform of this Hon’ble Tribunal to
advance a case which is not supported by law, fact or
evidence, and have attempted to create an environmental
issue where none exists. The jurisdiction of this Hon’ble
Tribunal, which is meant to address genuine and
substantiated cases of environmental harm, cannot be
permitted to be misused for speculative or motivated claims.
Entertaining such proceedings would not only prejudice the
Respondents but would also dilute the sanctity and purpose
of environmental adjudication. The Hon’ble Supreme Court
has consistently held that jurisdiction under public law
remedies, including environmental jurisdiction, cannot be
invoked on the basis of speculative, unsubstantiated or
motivated allegations, and such proceedings are liable to be

dismissed at the threshold with appropriate costs.

45. In view of the facts and circumstances set out hereinabove,
we respectfully submit that the present Application fails to
disclose any legally sustainable cause of action against
Respondent Nos. 8 to 10. The entire case of the Applicants is

~ remised on an erroneous assumption regarding the forest
gy, P ption regarding
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status' of the land, which stands conclusively disproved by
statutory  notifications and  sanctioned planning
modifications. In the absence of any subsisting forest
classification and in the absence of any credible evidence of
environmental violation, the very basis for invoking the
jurisdiction of this Hon’ble Tribunal ceases to exist. It is well
settled that where the foundational premise of a proceeding
is found to be incorrect, the proceedings themselves cannot

be sustained.

It is respectfully submitted that the balance of convenience is
entirely in favour of the Respondents. The Respondents are
lawful occupants of Adivasi lands which have been
recognised and protected under binding Government actions
for several decades. Any restraint order or adverse direction,
based on unverified and misleading allegations, would cause
serious and irreversible prejudice to their livelihood,
residence and economic security. On the other hand, the
Applicants have failed to demonstrate any immediate or
irreparable environmental injury warranting intervention.
The equities of the case therefore strongly favour dismissal of

the present Application.

We further submit that the present proceedings, based on
incorrect and misleading allegations, directly interfere with
the lawful enjoyment and possession of lands belonging to
members of the Scheduled Tribe community. The

Respondents state that such interference, particularly when

o

p—
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founded on false or unsubstantiated claims, has the effect of
undermining the constitutional protections afforded to tribal
communities under Article 21 of the Constitution of India.
The use of environmental allegations as a means to disrupt or
interfere with the rights of vulnerable landholders is a matter

of serious concern and deserves to be deprecated.

As stated hereinabove the Respondent Nos. 8 to 10 are
Adivasis and belong to the Scheduled Tribe cdmmunity and
are lawfully enjoying Adivasi lands as their livelihood
resource. In the event it is established that the present
proceedings have been instituted on knowingly ' false,
malicious, vexatious or misleading allegations with the object
of interfering with the lawful enjoyment of the said Adivasi
lands, causing mental harassment, securing coercive interim
orders or obstructing the livelihood rights of the tribal
landholders, the Respondent Nos. 8 to 10 reserve their rights
to initiate such civil, criminal and statutory proceedings as
may be available in law, including appropriate proceedings
under the Scheduled Castes and the Scheduled Tribes
(Prevention of Atrocities) Act, 1989, against the Applicants
and/or other people who are involved in filing the present

proceedings before this Hon’ble Court.

It is respectfully submitted that the use of false
environmental allegations to interfere with the possession,
enjoyment and livelihood rights of Adivasi landholders may

attract the consequences contemplated under Sections
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3(1)(g), 3(1)(p) and 3(1)(q) of the said Act, apart from other

remedies available in law.

It is therefore respectfully submitted that the present
Application is not only devoid of merit but is also a fit case
for imposition of exemplary and deterrent costs. The
Applicants have invoked the jurisdiction of this Hon’ble
Tribunal without any scientific basis, by suppressing material
dbcuments and by advancing speculative allegations, thereby
causing unnecessary harassment to the Respondents and
consuming valuable judicial time. Unless such conduct is
discouraged by imposition of realistic costs, it would open

the floodgates for similar unsubstantiated proceedings.

We say that the present Application is a fit case for
imposition of exemplary and deterrent costs. The Applicants
have invoked the environmental jurisdiction of this Hon’ble
Tribunal on the basis of suppression of material Government
Notifications, absence of scientific evidence and speculative
allegations, thereby causing serious prejudice to Respondent

Nos. 8 to 10 and consuming valuable judicial time.

It is respectfully submitted that unless such frivolous,
misleading and unsubstantiated environmental proceedings
are visited with realistic and exemplary costs, the same
would encourage similarly placed Applicants to repeatedly

approach this Hon’ble Tribunal on false or incomplete facts.

@
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The imposition of substantial costs in the present matter
would therefore serve the larger interest of environmental
justice by setting a salutary precedent, preserving the
sanctity of this Hon’ble Tribunal’s jurisdiction, discouraging
abuse of process and deterring future litigants from filing
speculative proceedings unsupported by official records or

scientific material.

The balance of convenience is entirely in favour of
Respondent Nos. 8 to 10, who are lawful tribal holders of
Adivasis lands recognised by Government Resolutions and
statutory records. Any blanket restraint order founded on
unverified allegations would cause grave and irreversible
prejudice to their lawful possessory, livelihood and
developmental rights, whereas the Applicants have failed to
establish any immediate environmental injury supported by

scientific material.

In the totality of the facts and circumstances, it is evident
that the present Application is founded on a complete
misreading of statutory records, suppression of material
documents and absence of any credible evidence of
environmental violation. The Applicants have failed to
establish even a prima facie case warranting interference by
this Hon’ble Tribunal. The Respondents therefore
respectfully submit that the Application deserves to be
dismissed at the threshold with appropriate costs.
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In the above circumstances it is respectfully prayed that the
present Application be dismissed with exemplary costs, as
the same is founded on suppression of public records,
misleading photographs, vague allegations and speculative
assertions, causing serious prejudice to the lawful rights of
tribal landholders and unnecessarily invoking the

environmental jurisdiction of this Hon’ble Tribunal.
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Supriya Chetan Dhindale

Respondent No. 8

N

Respondent No. 9
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Nikhil Chetan Dhindale
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366 @

VERIFICATION

We, (1) Supriya Chetan Dhindale, the Respondent No.
8, (2) Mr. Nikhil Chetan Dhindale, the Respondent No. 9 and (3)
Geetanjali Chetan Dhindale, the Respondent No. 10 above named,
do hereby state on solemn affirmation that whatever is stated
herein above is true and correct to the best of my own knowledge
and on the basis of the records available and I believe the same to

be true and correct.

Solemnly declared at Mumbai ]

Dated this_2 6“ day of April, 2026 ]

Supriya Chetan Dhindale
Respondent No. 8

el

Nikhil Chetan Dhindale
Respondent No. 9

v

Geetanjali Chetan Dhindale |
Respondent No. 10
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Maharashtra Government Gazette, October 3, 1974/Ashwin 11, Saka 1896
1216
REVENUE AND FORESTS DEPARTMENT
Sachivalaya, Mumbai-400 032, dated 25th January 1974
(Indian Forest Act, 1927 (XVI of 1927), Notification No. 16)

No. FLD. 1373/207140-W(8).—In exercise of the powers conferred by section 27 of the Indian
Forest Act, 1927 (Act XVI of 1927), the Government of Maharashtra is pleased to direct that
the areas specified below, which were declared to be reserved forest under Government
Notification No. 6331-B, dated 6th August 1885, issued under Section 19 of the said Act,
shall cease to be reserved forest from the date of issue of this Notification.

SCHEDULE

District Kulaba, Taluka Panvel, Village Nagoshi Gothghar

Serial | Name of | Survey | Area Boundaries
No. Village No.
A. | Hectare
g.
1 Nagoshi- | 50 3211311 East—Malki Survey No. 41.
Gothghar | 51 16 | 8.21 West—Reserved Forest Survey No. 102 p.
52 20 | 8.01 South—Reserved Forest Survey No. 102 p.
53 12 1 7.18 North—Malki Survey Nos. 60, 63, 64, 48, 49
54 19 | 0.13 and 99, Reserved Forest Survey Nos. 102p,
i 32 | 4.67 92.
56 17 | 2.30
57 30 | 5.58 Combined part.
58 0 291 As such there is no boundaries on the village
59 13 | 5.99 map.
11
22
5
28
13
32
7
8
14
32

REVENUE AND FORESTS DEPARTMENT
. Sachivalaya, Bombay-32, dated 25th January 1974
Indian Forest Act, 1927 (XVI of 1927)

No. FLD. 1373/207140-W(8).—In exercise of the powers confirmed by section 27 of the
Indian Forest Act, 1927 (XVI of 1927), the Government of Maharashtra is pleased to direct
that the areas specified below which is Government Notification No. 6331-B, dated 6th
August 1885, was declared to be reserved forest under section 19 of the Indian Forest Act,
1878 (VII of 1878), shall cease to be reserved Forest from the date of issue of this
Notification.
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Schedule

District Kolaba, Taluka Panvel, Village Nagoshi gothghar.

Serial | Name of | Survey | Area Boundaries
No. Village No.
A. | Hectare
g.
1 Nagoshi- | 50 32 | 13.11 East—Malki Survey No. 41.
Gothghar | 51 16 | 8.21 West—Reserved Forest Survey No. 102 p.
52 20 | 8.01 South—Reserved Forest Survey No. 102 p.
53 12 1 7.18 North—Malki Survey Nos. 60, 63, 64, 48, 49
54 19 | 0.13 and 99. Reserved Forest Survey Nos. 102p,
55 32 | 4.67 92.
56 17 | 2.30 Combined by Nos. As such there is no
57 30| 5.58 boundaries on the village map.
58 0 1291
59 13 { 5.99
11
22
5
28
13
32
iz
8
14
32
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Serial | Name of | Survey | Area Boundaries
No. village No.
A. | Hectare
g.
2 Nagoshi- | 319 4 |1.97 West—Village boundary of Sangurli.
Gothghar | 102p 3512213 East—Reserved Forest Survey No. 102 part.
54 South—Reserved Forest Survey No. 102 part.
28 North—Village boundary of Patnoli.
-- 59| 24.10
Total .. | 23
& Nagoshi- | 30 33| 13.69 East—Reserved Forest Survey Nos. 30, 33, 34
Gothghar | 33 34 9.81 and 102 p.
34 24 | 7.85 West—Malki Survey Nos. 37, 38 and 40 Nalla.
102p 10 | 20.25 South—Reserved Forest Survey No. 102 p.
19 North—Malki Survey Nos. 16, 17, 21, 23 and
16 26. Reserved Forest Survey Nos. 28 and 29.
50
15
- 72| 29.49
Total .. | 35

By order and in the name of the Governor of Maharashtra,

V. S. KULKARNI,
Under Secretary to Government.

REVENUE AND FORESTS DEPARTMENT
Sachivalaya, Mumbai-400 032, dated 25th January 1974
Indian Forest Act, 1927 (XVI of 1927), Notification No. 16

No. FLD. 1373/207140-W(9).—In exercise of the powers conferred by section 27 of the Indian
Forest Act, 1927 (Act XVI of 1927), the Government of Maharashtra is pleased to direct that
the areas specified below, which were declared to be reserved forest under Government
Notification No. 6331-A, dated 6th August 1885, issued under Section 19 of the said Act, shall
cease to be reserved forest from the date of issue of this Notification.

SCHEDULE

District Kulaba, Taluka Panvel, Village Manchar (Tarf Avroli)

Serial Survey | Area Boundaries
No. No.
A. g. | Hectare
1 141 141 | 57.17 East—Village boundary of Moze Sangurli.
11 West—Survey Nos. 21, 22 and Village boundary of
Kundewhal.

South—Survey No. 141 pt. and Village boundary of | . ‘“’T“E‘\\
Moze Sangurli. /
North—Survey No. 21 and Village boundary of
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| Moze Chipale.

By order and in the name of the Governor of Maharashtra,

V. S. KULKARNI,
Under Secretary to Government.

REVENUE AND FORESTS DEPARTMENT

Sachivalaya, Bombay-32, dated 25th January 1974

Indian Forest Act, 1927 (XVI of 1927)

No. FLD. 1373/207140-W(9).—In exercise of the powers confirmed by section 27 of the
Indian Forest Act, 1927 (XVI of 1927), the Government of Maharashtra is pleased to direct
that the areas specified below which is Government Notification No. 6331-A, dated 6th
August 1885, was declared to be reserved forest under section 19 of the Indian Forest Act,
1878 (VII of 1878), shall cease to be reserved Forest from the date of issue of this

Notification.

District Kolaba, Taluka Panvel, Village Manchar (Tarf Avroli)

Serial | Name of | Survey | Area Boundaries
No. village No. Hectares
1 Manchar 141 H: 57 17 East—Village boundary of Moze Sangurli.
Tarf Avroli West—Malki Survey No. 22, Village boundary of

Kundewhal, Reserved Forest Survey No. 141 pt.
South—Reserved Forest Survey No. 141 pt.
Village boundary of Moze Sangurli.
North—Malki Survey No. 21 and Village
boundary of Moze Chipale.

By order and in the name of the Governor of Maharashtra,

V. S. KULKARNI,
Under Secretary to Government.

TRUE/COPY

ADVODCATE HIGH COURT
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[Emblem]

MAHARASHTRA GOVERNMENT
OFFICE OF THE DEPUTY CONSERVATOR OF FORESTS, ALIBAG

"Vrukshavalli Amha Soyare"
At Post Hirakot Near Talav, Alibag, Tal. Alibag, Dist. Raigad P. No. 402 201
Telephone No 02141-222016/222216 Email [D:dycfalibag@mahaforest.gov.in

Outward Number B/20/Land/Pvt.Forest/2835/2022-23 Date: 29/11/2022

To,
Smt. Supriya Chindale,
R/o. Nanoshi, Tal. Panvel, Dist. Raigad.

Subject: Regarding getting opinion on whether provisions of Forest are applicable to
the area of S. No. 50 to 53, 55, 57 to 59 at Mouje Nanoshi, Tal. Panvel, Dist. Raigad...

Reference:

Your application dated 15/03/2022.

This office letter No. B/20/Land/Pvt.Forest/8441, dated 31/3/2022.

Letter No. A/20/Land/45, dated 13/04/2022 from Range Forest Officer, Uran.
Letter No. A/Land/38, dated 13/04/2022 from Asst. Conservator of Forest, Panvel.

B e

In connection with the above referenced application, you have requested to get an opinion
regarding whether the provisions of Forest are applicable to the area of S. No. 50 to 53, 55,
57 to 59 at Mouje Nanoshi, Tal. Panvel, Dist. Raigad.

As per the directions in the Government Revenue and Forest Department Circular dated
08.08.2013, it is not expected to issue a No Objection Certificate regarding non-forest areas
from the Forest Department. Therefore, it does not prove appropriate to make any comments
from the Forest Department regarding non-forest areas. However, as requested in the
application in the matter, the opinion regarding the current status of the area is being made
available only as follows.

Upon verification of the records of this office, the De-reservation of the area of Survey Nos.
50, 51, 52, 55, 57, 58, 59 at Mouje Nanoshi, Tal. Panvel, Dist. Raigad has been done vide
Government Notification No. FLD 1373/207140-W(8), dated 25/01/1974 (Maharashtra
Government Gazette dated 03/10/1974). Therefore, comments regarding the said area cannot
be made as it is not under the possession of the Forest Department as per the records of this
office.

Also, the area of the following Survey Numbers at Mouje Nanoshi, Tal. Panvel; Dist. Raigad is
not in the possession of the Forest Department as per the records of this office, hence
comments regarding said area cannot be made.

Sr.No. | Name of Village & Taluka Survey Number Area (Hectare Are)
1) Nanoshi Tal. Panvel 50 13.1100
2) 51 8.2200
3) 52 8.0100
O
1) 53 7.1800 / o
fa) A
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S

7




382

) 20 4.0/0V
6) 57 5.5800
7) 58 2.9100
8) 59 5.9900
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BEFORE THE HON’BLE NATIONAL
GREEN TRIBUNAL
WESTERN ZONE BENCH AT PUNE
ORIGINAL APPLICATION NO. 80 OF 2025

Vanashakti & Anr ... Applicants
Versus
CIDCO & Ors ... Respondents

AFFIDAVIT IN REPLY ON BEHALF
OF THE RESPONDENT NOS.8 to10
o
Dated this 23~ day of April, 2026

PMB Legal
Advocates for Respondent No. 8 to 10
603/604, Sharda Chambers, 6thfloor,
New Marine Lines, Churchgate,
Mumbai — 400 020



